
City Council Introduction: Monday, November 4, 2002
City Council Public Hearing: Monday, November 18, 2002, at 1:30 p.m. Bill No. 02R-263
County Board Public Hearing: Tuesday, November 26, 2002, at 1:30 p.m.

FACTSHEET

TITLE: COMPREHENSIVE PLAN AMENDMENT NO.
02002.4 (Proposal #4), requested by Kent Seacrest on
behalf of Connie Heier and Patricia Slaughter, to amend
the 2025 Lincoln-Lancaster County Comprehensive Plan
to change 215 acres from Agriculture to Low Density
Residential, on property generally located at So. 112th to
120th Streets, south of Old Cheney Road.

STAFF RECOMMENDATION: Denial.

ASSOCIATED REQUEST: Change of Zone No. 3370 (02-
166)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 10/16/02
Administrative Action: 10/16/02

RECOMMENDATION: Approval (5-4: Bills-Strand,
Krieser, Larson, Duvall and Schwinn voting ‘yes’;
Steward, Carlson, Newman and Taylor voting ‘no’).

FINDINGS OF FACT:  

1. This Comprehensive Plan Amendment and the associated Change of Zone No. 3370 were heard at the same time
before the Planning Commission.

2. The staff recommendation to deny this comprehensive plan amendment request is based upon the
“Status/Description” and “Comprehensive Plan Implications” as set forth in the staff report on p.2-3, concluding
that this proposal for low density residential development should not be approved until acreage standards are
developed.  The area should remain designated for agriculture use in conformance with the Comprehensive Plan.

3. The applicant’s testimony is found on p.4-6.  

4. There was no testimony in opposition.

5. On October 16, 2002, the Planning Commission disagreed with the staff recommendation and voted 
5-4 to recommend approval (Steward, Carlson, Newman and Taylor dissenting).  See Minutes, p.6.

6. On October 21, 2002, a letter was sent to the applicant from Mike DeKalb of the Planning Department, pointing
out several misstatements in the applicant’s testimony to the Planning Commission on this Comprehensive Plan
Amendment and Change of Zone request (p.24-26).

7. Editorial Note: Four other amendment proposals from Agriculture or Greenspace to Low Density Residential
were deferred by the Planning Commission until the associated Comprehensive Plan studies come forward.
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

Comprehensive Plan Amendment No. 02002

Proposal #4 

Applicant Location Proposal

Kent Seacrest for Winona

Ketelhut, Connie Heier &

Patricia Slaughter

S. 112th - 120th, south of Old

Cheney Road

Change 215 acres of

Agricultural land to Low

Density Residential use for

acreage development 

Recommendation: Denial
This proposal for low density residential development should not be approved until acreage standards

are developed. Area should remain designated for agriculture use in conformance with the

Comprehensive Plan.

Status/Description

This property is across 112th Street from the Hidden Valley acreage subdivision. In all other directions this land

is surrounded by agricultural uses and zoning. The adjacent roads of 112th, 120th, Old Cheney Road and Pine Lake Road

are all unpaved County roads. This property is in the Stevens Creek drainage basin and is designated for Tier II urban

development. The proposal is to develop with three acre lots which could be later “urbanized lots” of approximately 1

acre in size.

Comprehensive Plan Implications

The Comprehensive Plan provides for a sufficient area for acreage residential subdivisions. The vision of the

Comprehensive Plan encourages preservation of productive farm land in the County.

This proposal is one of several acreage proposals in Stevens Creek. Approval of numerous requests for acreage

subdivisions in Stevens Creek may lead to requests for additional services, such as the paving of adjacent streets prior

to urbanization. Low density acreage subdivisions, even when developed with utilities to city standards, are very difficult

and controversial to annex in the future. Acreage owners have expressed their opposition to annexation which most

often leads to higher property taxes, changing school districts and substantial changes in the character of their area.

Acreage residential development, even when provisions are made for changing three acres lots into one acre, leads to

low density development within the city which is more expensive to provide with city services. The “urbanization” of

these lots depends upon future owners wanting to subdivide their property at their own expense. It is quite possible that

owners will choose not to subdivide at all. Acreage owners often oppose future urban uses when they are proposed on

adjacent property. Legal agreements which restrict the owners right to oppose development is not practical, as future

owners may not be aware of these requirements.

Placing acreage development in the area of future urbanization does not serve the needs of acreage owners,

the city or future developers who would develop adjacent land. Approval of an acreage subdivision at this location will

mean future acreage owners will have to undergo substantial change in the future. This hardship can be avoided by not

approving this or any other acreage area in Tier  II and III.
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As called for in the Comprehensive Plan, three studies need to be completed in order to implement the Acreage Policy

in the Tier II and III growth areas:

(1) “Build Through” Design Standards, guidelines allowing for future acreage development to be converted to

an urban-style configuration when they are brought into the City;

(2) Cost of Service Review, an independent analysis of the economic and quality of life impacts of acreage

development; and

(3) Performance Standard “Point System”, allow for higher density acreage development when certain criteria

are met.

The Comprehensive Plan states that the studies should be finished within one year from the adoption of the  Plan. 

Public Works has noted in their staff report that proposals regarding low density residential developments should

not be approved until acreage standards are developed.

Lower Platte South Natural Resources District has requested in their report that any amendment to the

Comprehensive Plan recognize the planned flood control structure included on this site.

Conclusion

Until the completion of these studies and development standards are adopted, proposals regarding low density

residential developments should not be approved. 
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COMPREHENSIVE PLAN AMENDMENT NO. 02002.4
PROPOSAL #4 

So. 112th to 120th Streets, South of Old Cheney Road
and

CHANGE OF ZONE NO. 3370

COMPREHENSIVE PLAN AMENDMENT NO. 02002
14 LAND USE PROPOSALS.
PUBLIC HEARING BEFORE PLANNING COMMISSION: October 16, 2002

Members present: Steward, Bills-Strand, Krieser, Larson, Carlson, Newman, Taylor, Duvall and
Schwinn.  
        
Steve Henrichsen of Planning staff advised the Commission that these are the 14 land use proposals
which came before the Planning Commission last April during the Comprehensive Plan update.  The
Planning Commission had recommended that these proposals be held over, and the City Council and
County Board agreed.  Proposal #1 requested by the School Sisters of Christ the King will not be
heard today.  The applicant previously requested that this proposal be deferred.  

(Editorial Note: The Commission held public hearing on all 13 land use proposals before taking
administrative action on any of them.  Once the public hearing was closed, the Commission went
back to Proposal #2 and voted on each proposal separately.  For purposes of organization and
clarity, the action taken by the Commission at the close of the public hearing is being inserted with
the appropriate proposal within this minutes documents.)

COMPREHENSIVE PLAN AMENDMENT NO. 02002
PROPOSAL #4
and
CHANGE OF ZONE NO. 3370
PUBLIC HEARING BEFORE PLANNING COMMISSION: October 16, 2002

Members present: Steward, Bills-Strand, Krieser, Larson, Carlson, Newman, Taylor, Duvall and
Schwinn.  

Staff recommendation: Denial of both the Comprehensive Plan Amendment and the Change of Zone.
If the Comprehensive Plan Amendment is approved by the Planning Commission, staff recommends
that the Change of Zone also be approved.

Proponents

1.  Kent Seacrest appeared on behalf of the applicants, Connie Heier and Patricia Slaughter.
Winona Ketelhut is not an owner of any of the property and is not a party to this proposal.  Seacrest
also requested that the associated Change of Zone No. 3370, Item No. 3.5 on today’s agenda, be read
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into the record to be heard at the same time as this Comprehensive Plan Amendment.  The
Commission agreed and the Clerk read Change of Zone No. 3370 into the record.  

The purpose of the change of zone from AG to AGR is to allow acreage development on approximately
220 acres.  

Seacrest noted that there are four other proposed Comprehensive Plan Amendments being
considered today for low density residential and staff is recommending denial.  He believes the fact
pattern on this proposal is different from the others in many ways.  Seacrest’s clients have had plans
to develop this property into acreages for over 5 years, but there was something called the East
Beltway Study and all discussion of rezoning in this corridor was prohibited.  These applicants were
good corporate citizens and waited.  Then it became time to do the new Comprehensive Plan.  Again,
these applicants went through the proper process.  They applied over a year ago for the
Comprehensive Plan designation and went through the Comprehensive Plan process.  During that
process acreage development became controversial.  Seacrest came along with others to propose
the “build-through” acreage model that was adopted as part of the Comprehensive Plan.  To his clients’
credit, they also endorsed the build-through model.  

Then at the time of the approval of the Comprehensive Plan, the Planning Commission decided to
delay this proposal and then “we became known as the ‘twilight zone’”.  When we are here today, what
standard are you judging us on?  The old plan, or the new plan (which the Commission could have
voted on that day and chose not to)?  The Mayor tried to address the “twilight zone” issue and Seacrest
read from the Mayor’s letter dated June 11, 2002:

“...I also understand the consideration of “fairness” and the difficulty these transitional situations
present in reviewing proposed development.  As such, I am prepared in this case to support the
Commission, Council and Board should you choose to review these applications using the
standards from the prior Comprehensive Plan. ...”.

Seacrest believes this should be the standard followed.  Thus, Seacrest went on to state that within this
section there are eight existing acreage developments.  Immediately to the west across 112th Street
there are 44 acreage developments.  We have Old Cheney Road and Pine Lake Road.  The property
can be served by a rural water district.  The Stevens Creek Master Plan shows a NRD detention pond
on our site.  This is a great mixed-use opportunity.  The staff report even indicates that we do not have
primary soil.  There are two school sites, churches, parks and a new shopping center in the near area,
providing all the urban type services.  Seacrest submitted that this proposal meets and exceeds the
prior Comprehensive Plan standard for acreage designation.  

As far as the new Comprehensive Plan, Seacrest pointed out that this property is shown as Tier II
(acreages are prohibited in Tier I).  It provides that Tier II and Tier III should be based upon a “build-
through” model.  That model suggests that where and when you come in with the rural standard of 3-5
acres, with rural water, rural sewer, and rural roads, you must master plan so that you can bring in the
urban services if and when they are ready to come in, i.e. show where the utility corridors are and agree
that they can be split.  
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Seacrest pointed out that the staff recommendation of denial again asks these applicants to wait for
3 more studies which have been incorporated in the new Comprehensive Plan.  Pursuant to the
Mayor’s letter of June 11, 2002, Seacrest believes that this proposal should be judged on the prior
standards as opposed to waiting for the three studies.  With the ability to have rural water, this proposal
does not have a water quantity or quality problem, and we have repeatedly pledged to submit a
preliminary plan based on the “build-through” model.  Seacrest purported that there is no reason to turn
this down.  Approving this request will not “let the horses out of the barn”.  There are only four
applications that were submitted prior to the Comprehensive Plan.  This is not going to set a
precedent.  This proposal clearly meets the standards of the old Plan, which, according to the Mayor,
is the “fair standard”.  Seacrest looks forward to working on the “build-through” model.  He believes this
proposal can meet the spirit of the new Plan.  

There was no testimony in opposition.

Public hearing was closed.

COMPREHENSIVE PLAN AMENDMENT NO. 02002.4
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: October 16, 2002

Bills-Strand moved approval, seconded by Duvall.  

Steward commented that in spite of the applicant’s appeal for “fairness”, he believes “appropriateness”
is a better issue.  He believes too much has happened since the approval of the Beltway and the
Comprehensive Plan to make this an appropriate location for the proposed use and he will oppose
the motion.  

Newman agreed with Peter Katt’s testimony on Proposal #5.  It’s either all or nothing, and she will be
voting against all of the acreage proposals until we get that “build-through” model.  

Motion for approval carried 5-4: Bills-Strand, Krieser, Larson, Duvall and Schwinn voting ‘yes’;
Steward, Carlson, Newman and Taylor voting ‘no’.

CHANGE OF ZONE NO. 3370
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: October 16, 2002

Duvall moved approval, seconded by Newman and carried 5-4: Bills-Strand, Krieser, Larson, Duvall
and Schwinn voting ‘yes’; Steward, Carlson, Newman and Taylor voting ‘no’.
  










































